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Felony Charges Filed In Negligent Death of Bumble Bee Foods Employee
Scott Paton   

Workplace mishaps—especially in mechanized, industrial settings—can be particularly bizarre.  For example, take the case of the luggage handler who fell asleep and was trapped in the cargo hold of an airborne Alaskan Airlines flight just weeks ago.  But unlike the safe and happy outcome in that incident, there was no such homecoming for Jose Melena.
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On October 11, 2012, Melena –a shift worker at the Bumble Bee Foods processing plant in Santa Fe Springs, California—was preparing equipment for the final step in the canning of the company’s signature tuna brand.  The products are sealed raw in cans, then loaded into a 35-foot-long cylinder where they are steamed for two hours at 270 degrees, effectively cooking the fish inside the can and sterilizing the exterior simultaneously.

Unaware that Melena had entered the cylinder, presumably to retrieve a chain that pulled rolling carts into the tunnel-like steam oven, his fellow employees finished loading the remaining carts of cans into the cylinder, sealed its doors, and activated the steaming process.  At first, co-workers assumed that Melena had taken a bathroom break.  As time elapsed, it was presumed that he had inexplicably left the plant without notice.  But when his car was spotted in the parking lot, suspicion arose.

When the active round of steaming concluded, and the 12,000 cans of tuna were removed from the cylinder, the gruesome, burned remains of Jose Melena were found within the tunnel.
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Tuna steaming cylinder at Bumble Bee plant  Source: Centers For Disease Control and Prevention
On this past Monday, April 27, two and-a-half years since Melena’s death, Los Angeles County District Attorney Jackie Lacey has charged Bumble Bee and two employees with three felony accounts of “willfully violating employee safety rules” as mandated by the Occupational Safety & Health Administration (OSHA).
When quizzed by the BEN Network as to why these charges were so long in coming, a spokesperson for the L.A. District Attorney said, “An exhaustive investigation had taken place before it was determined that this was more than a single, unfortunate incident, but that there was history of failure in providing workers with safety information regarding confined spaces.”
Bumble Bee Foods responded to the charges with a prepared statement, which reads:  “We remain devastated by the loss of our colleague Jose Melena… We disagree with and are disappointed by the charges filed by the Los Angeles District Attorney’s Office.  We are currently exploring all options with respect to those charges and will proceed in the manner that best serves the needs of the Melena family, our employees and the Company…

Since the 2012 accident, we have made our safety program even more robust, and we remain steadfast in our commitment to ensuring the safest possible workplace for our employees.”
In 2013, the year for which OSHA has its most recent statistics, 4,585 employees died due to injuries received in their workplace.  That remains a daunting figure, but one that OSHA’s Director of Statistical Analysis, Dave Schmidt, puts into perspective.  “There are over eight million worksites in the United States, populated by nearly 120 million employees.  The percentage of fatalities in 2013 was 0.0038 percent of the entire workforce.  Of course, any death is one too many, but accidents occur.  However, the rate of injury and death in the workplace has dropped by 66 percent since 1970, while the number of employed individuals has doubled.  So we’ve made great progress.”
And as Mr. Schmidt infers, those improving numbers are little solace for the Melena family or, presumably, Bumble Bee Foods, which faces a potential $1.5 million fine.  Former Safety Manager, Saul Florez, and the company's Director of Plant Operations, Angel Rodriguez, if convicted, could receive up to three-year prison sentences and $250,000 fines.

The defendants are due in court for a preliminary hearing on May 27.

